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I INTRODUCTION

This Case was initiated when Qwest Corporation (Qwest) filed a complaint
against Electric Lightwave, LLC (ELI) and virtually every other CLEC in Washington
claiming a variety of violations of industry rules and Washington State law for providing
what Qwest calls “Virtual NXX” (VNXX) service. The service ELI offers which is Price
Listed in Washington as “Virtual Foreign Exchange” is functionally equivalent from a
customer’s perspective to Qwest’s FX service and does not violate any state or industry
rules. In its complaint, Qwest only relied on an imbalance of minutes between Qwest and
the CLECs to show that the traffic was largely one-way and therefore must represent ISP
bound traffic. Qwest argues that ELI’s use of VNXX is in fact toll by-pass.

Qwest also alleges that to provide “foreign exchange” (FX), all carriers must
provide it exactly like Qwest does and locate a switch in every local calling area a CLEC
wishes to serve as well as use a dedicated “private line” to serve the end-user customer.
Otherwise, the service should be characterized as a toll service.

The evidence in this case establishes that Qwest’s provision of FX is based on
legacy monopoly technology which could not be replicated in a cost efficient manner.
CLEC:s like ELI use more modern methods which provide a functionally equivalent
service for customers which utilizes fewer resources. The VNXX provided by ELI is no
more toll bypass than Qwest’s FX service and to allow Qwest to dictate what FX looks

like will create a new monopoly in Washington for FX like services.
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